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ADVERTISEMENT FOR BIDS
SEWER SYSTEM IMPROVEMENTS
WATER AUTHORITY OF DICKSON COUNTY
DICKSON, TENNESSEE

Separate sealed BIDS for the construction of Sewer System Improvements for the Water
Authority of Dickson County will be received at 101 Cowan Road, Dickson, Tennessee
37055 until a.m./p.m. Central Time, , 2024, at which time and
place they will be publicly opened and read aloud. Bids being mailed for this work should
be mailed to Danny Bledsoe, P.E., Executive Director, Water Authority of Dickson
County, 101 Cowan Road, Dickson, Tennessee 37055, and each bidder shall be
responsible for their delivery by the above noted time.

The work involved is in one (1) contract and consists of the following generally described
work:

CONTRACT 24-01
JONES CREEK WATER RECLAMATION FACILITY IMPROVEMENTS

o New Main Sewage Pumping Station with automatic bar screen

New Headworks with three fine screens, screenings conveyors, and
vortex grit removal

Two new 130-foot diameter final clarifiers

Return and Waste Activated Sludge Pumping Station

New chemical Feed Building

New Ultraviolet Disinfection System with post aeration, effluent reuse, and
chemical feed facilities

o New Electrical Service with Standby Power Generator

J Site excavation and Piping

as described in the Detailed Specifications and shown on the Plans.

The allotted time for construction for this contract is 540 calendar days. Liquidated
damages are one thousand dollars ($1,000.00) per calendar day.

This project is being supported with Treasury, Coronavirus State and Local Recovery
Fund grant funding; therefore, certain restrictions and other federal requirements attach
to this opportunity. The Water Authority of Dickson County hereby notifies all bidders
that it will affirmatively ensure that in any contract entered into pursuant to this
advertisement will be afforded full opportunity to submit bids in response to this invitation
and will not be discriminated against on the grounds of race, color, sex, or national origin
in consideration for an award. The Water Authority of Dickson County is an Equal
Opportunity Employer. Any contract that uses federal funds to pay for construction work
is a “federally assisted construction contract” and must include the equal opportunity
clause found in 2 C.F.R. Part 200, unless otherwise stated in 41 C.F.R. Part 60. We
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encourage all small and minority owned firms and women’s business enterprises to
participate.

The Copeland "Anti-Kickback" Act is also applicable, which prohibits workers on
construction contracts from giving up wages that they are owed. Contractors must not
appear on Sam.gov disbarment list.

Each bidder must deposit with his/her bid, security in the amount, form and subject to
the conditions provided in the Instructions for Bidders.

The successful bidder is required to furnish both an acceptable performance bond and
payment bond each in the amount of one hundred percent (100%) of the contract price.

All bidders must be licensed general contractors as required by the Contractor's
Licensing Act of 1976 of the General Assembly of the State of Tennessee and qualified
for the type of construction being bid upon. EACH BIDDER SHALL WRITE ON THE
OUTSIDE OF THE ENVELOPE CONTAINING THE BID THE CONTRACTOR’S
LICENSE NUMBER, THE EXPIRATION DATE, AND THAT PART OF THE
CLASSIFICATION APPLYING TO THIS BID. If this is not done, the bid will not be
opened.

Each bidder shall be properly licensed and abide by the provisions of TCA 62-6-119
including part (b) which states in part:

“(b) The person or entity involved in the preparation of the invitation to bid or comparable
bid documents, including any electronic bid documents, shall direct that the following
information be written upon the bid envelope or provided within the electronic bid
document: (1) The name, license number, expiration date thereof, and license
classification of the contractor applying to bid for the prime contract; (2) The name,
license number, expiration date thereof, and license classification of the contractor
applying to bid for the masonry contract where the total cost of the materials and labor
for the masonry portion of the construction project exceeds one hundred thousand
dollars ($100,000); (3) The name, license number, expiration date thereof, and license
classification of the contractor applying to bid for the electrical, plumbing, heating,
ventilation, or air conditioning contracts except when such contractor's portion of the
construction project is less than twenty-five thousand dollars ($25,000); (4) For each
vertical closed loop geothermal heating and cooling project, the company name,
department of environment and conservation license number, classification (G, L or G,L)
and the expiration date, except when the geothermal portion of the construction project
is in an amount less than twenty-five thousand dollars ($25,000); (5) Prime contractor
bidders who are to perform the masonry portion of the construction project which
exceeds one hundred thousand dollars ($100,000), materials and labor, the electrical,
plumbing, heating, ventilation or air conditioning or the geothermal heating and cooling
must be so designated; and (6) Only one (1) contractor in each of the classifications
listed above shall be written on the bid envelope or provided within the electronic bid
document.”
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In compliance with TCA 12-4-126(a) and (b), the ENGINEER will not issue addenda less
than forty-eight (48) hours before the bid opening date and time. Any questions
concerning the bid documents shall be received by the ENGINEER before ninety-six
(96) hours prior to the bid opening date and time.

The Owner reserves the right to reject any all bids, to waive informalities, and to
negotiate with the apparent qualified best bidder or bidders to such extent as may be
necessary.

No bidder may withdraw his bid for 90 days, while the Owner considers the bids.
Mutually agreed upon time extensions may be made if necessary.

Attention of bidders is particularly called to the requirements as to conditions of
employment to be observed and minimum wage rates to be paid under the contract,
Section 3, Segregated Facility, Section 109 and E.O. 11246.

WATER AUTHORITY OF DICKSON COUNTY
s/

Danny Bledsoe, P.E.
Executive Director

*hkkkkkkkhkkk
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Davis-Bacon Wage Rate
(Heavy)



"General Decision Number: TN20240142 ©1/05/2024

Superseded General Decision Number: TN20230142

State: Tennessee

Construction Type: Heavy

Including Water and Sewer Line Construction

Counties: Cannon, Cheatham, Davidson, Dickson, Hickman,
Macon, Rutherford, Smith, Williamson and Wilson Counties in

Tennessee.

HEAVY CONSTRUCTION PROJECTS (including sewer/water

construction).

Note: Contracts subject to the Davis-Bacon Act are generally

required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(1).

| If the contract is entered
|into on or after January 30,
[2022, or the contract is
|renewed or extended (e.g., an
|option is exercised) on or
|after January 30, 2022:

. Executive Order 14026

generally applies to the
contract.

. The contractor must pay

all covered workers at
least $17.20 per hour (or
the applicable wage rate
listed on this wage
determination, if it is
higher) for all hours
spent performing on the
contract in 2024,

|If the contract was awarded on].

|or between January 1, 2015 and
| January 29, 2022, and the
|contract is not renewed or
|extended on or after January
|30, 2022:

I
I
I
|

Executive Order 13658
generally applies to the
contract.

The contractor must pay all

covered workers at least
$12.90 per hour (or the

applicable wage rate listed
on this wage determination,

if it is higher) for all
hours spent performing on

|
I
I
I
I
I
I
I
I
I
|
|
I
I
I
I
I
I
|
I
I
I
I




| | that contract in 2024. |

l l |

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a

conformance request.

Additional information on contractor requirements and worker
protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/05/2024

ELECO429-007 06/01/2022

Rates Fringes

ENGI®369-016 ©5/02/2013

Cheatham, Davidson, Dickson, Hickman, Rutherford, Williamson
and Wilson Counties

Rates Fringes
Operating Engineers:
Bulldozer, Crane, and
Forklift.....covivvevvinnnnn. $ 22.97 9.85
ENGIP917-024 ©5/01/2017
Cannon, Macon, and Smith Counties
Rates Fringes
Operating Engineers:
Bulldozer and Crane......... $ 28.26 10.10
Forklift.....ivviiiviennnnnn $ 25.97 10.10

SUTN2009-141 12/02/2009

Rates Fringes




LABORER: Common or General...... $ 10.25 ** .00

LABORER: Flagger.......cveoveevus $ 8.73 ** 0.00
LABORER: Pipelayer.............. $ 11.71 ** 0.00
OPERATOR:

Backhoe/Excavator/Trackhoe....... $ 17.35 0.00
OPERATOR: Loader.........ceeeveus $ 13.50 ** 0.00
TRUCK DRIVER: Dump Truck........ $ 10.76 ** 0.00

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($17.20) or 13658
($12.98). Please see the Note at the top of the wage
determination for more information. Please also note that the
minimum wage requirements of Executive Order 14026 are not
currently being enforced as to any contract or subcontract to
which the states of Texas, Louisiana, or Mississippi, including
their agencies, are a party.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2817. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses




(29CFR 5.5 (a) (1) (iii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM@198-005 ©7/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local ©198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014,

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion




date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. ©8/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is

based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

an existing published wage determination

a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

* ¥

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division




U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). MWrite to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION"




Davis-Bacon Wage Rate
(Building)



"General Decision Number: TN20240199 06/21/2024
Superseded General Decision Number: TN20230199
State: Tennessee

Construction Type: Building
BUILDING CONSTRUCTION PROJECTS (does not include single family
homes or apartments up to and including 4 stories)

Counties: Dickson and Hickman Counties in Tennessee.

BUILDING CONSTRUCTION PROJECTS (does not include single family
homes or apartments up to and including 4 stories).

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(1).

Executive Order 14026
generally applies to the
contract.

The contractor must pay
all covered workers at
least $17.20 per hour (or
the applicable wage rate
listed on this wage
determination, if it is
higher) for all hours
spent performing on the
contract in 2024.

|If the contract is entered
|into on or after January 30,
|2022, or the contract is

| renewed or extended (e.g., an
|option is exercised) on or
|after January 30, 2022:

|
I
I
I
I
I
I

Executive Order 13658
generally applies to the
contract.

. The contractor must pay all
covered workers at least
$12.90 per hour (or the
applicable wage rate listed
on this wage determination,
if it is higher) for all
hours spent performing on
that contract in 2024.

|If the contract was awarded on].
|or between January 1, 2015 and
| January 29, 2022, and the
|contract is not renewed or
|extended on or after January
|30, 2022:

|
|
I
I
I
I
|
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

|
I
I
I
I




I l |

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker
protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/05/2024
1 03/22/2024
2 06/21/2024

* ASBE0086-002 03/01/2024

Rates Fringes
ASBESTOS WORKER/HEAT & FROST
INSULATOR. v vt v vt i i isaeeensennns $ 36.52 18.47
< ELeveoss-eel ever/2024
Rates Fringes
ELEVATOR MECHANIC.......coevevven $ 50.56 37.885+a+b

PAID HOLIDAYS:

a. New Year's Day, Memorial Day, Independence Day, Labor Day,
Veteran's Day, Thanksgiving Day, the Friday after
Thanksgiving, and Christmas Day.

b. Employer contributes 8% of regular hourly rate to vacation
pay credit for employee who has worked in business more
than 5 years; 6% for less than 5 years' service.

IRON@492-002 05/01/2023

Rates Fringes
TRONWORKER, ORNAMENTAL........... $ 32.53 17.40
TRONWORKER, REINFORCING.......... $ 32.53 17.40

IRONWORKER, STRUCTURAL........... $ 32.53 17.40




Rates Fringes
PLUMBER. . vvvverernroraancensnnns $ 43.84 17.68
‘Heroooa-ces ei/el/ze2a
Rates Fringes
SHEET METAL WORKER (Excludes
HVAC Duct Installation).......... $ 34.95 16.66
< seeo177-o0s os/e1/2024
Rates Fringes
Sheet metal worker (HVAC Duct
Installation Only)........cvvvunn $ 35.37 16.13
< sutnei7-es2 eastejzezs
Rates Fringes
BRICKLAYER. .t vt it ieieniiinenennns $ 20.00 0.00
CARPENTER (Drywall Hanging
ONLY) ettt eeeiiiiereeannenneesns $ 18.32 0.00
CARPENTER, Excludes Drywall
Hanging....ovvvenvinennenrnnennns $ 19.68 0.38
CEMENT MASON/CONCRETE FINISHER...$ 22.79 0.00
ELECTRICIAN. .. vv i veervnnennnens $ 22.53 8.00
GLAZIER. . .ttt i ittt eiiiianenaanns $ 16.00 ** 1.11
HVAC MECHANIC (Installation
of HVAC Unit Only)........vvvvnnn $ 18.00 0.79
LABORER DEMOLITION......ovvvevenn $ 16.74 ** 0.00
LABORER GRADE CHECKER............ $ 13.01 ** 0.00

LABORER: Asphalt, Includes
Raker, Shoveler, Spreader and
Distributor.......cviiviiennnnnns $ 16.12 ** 0.00




LABORER: Common or General...... $ 12.49 ** 0.00

LABORER: Mason Tender - Brick...$ 13.54 ** 0.00
LABORER: Mason Tender -
Cement/Concrete.....oovevvnnennn $ 15.97 ** 0.00
LABORER: Pipelayer.............. $ 14,99 ** 2.41
OPERATOR:

Backhoe/Excavator/Trackhoe....... $ 24.50 0.00
OPERATOR: Bobcat/Skid

Steer/Skid Loader...........c.oun. $ 16.84 ** 0.00
OPERATOR: Bulldozer............. $ 28.19 9.65
OPERATOR: Crane.......ooveeeeens $ 26.50 2,81
OPERATOR: Drill.............c.... $ 26.50 4,09
OPERATOR: Forklift.............. $ 15.00 ** 0.00
OPERATOR: Paver (Asphalt,

Aggregate, and Concrete)......... $ 14.70 ** 0.00
OPERATOR: Roller................ $ 14.35 ** 0.00
PAINTER (Brush and Roller)....... $ 14.30 ** 0.00
PIPEFITTER. ¢ v ii i inennensnsan $ 29.54 12.41
ROOFER .. vt estenenneeanenensnnns $ 17.00 ** 0.006
SPRINKLER FITTER (Fire

Sprinklers)....veeiiiiiiiiiiiaan, $ 20.87 9.81
TILE FINISHER......civeeivienenn $ 14.00 ** 0.00
TILE SETTER. .. v viiiiveivennnns $ 19.65 0.00
TRUCK DRIVER: Dump Truck........ $ 15.28 ** 0.00

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

** Workers in this classification may be entitled to a higher




minimum wage under Executive Order 14026 ($17.20) or 13658
($12.90). Please see the Note at the top of the wage
determination for more information. Please also note that the
minimum wage requirements of Executive Order 14026 are not
currently being enforced as to any contract or subcontract to
which the states of Texas, Louisiana, or Mississippi, including
their agencies, are a party.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers
A four letter classification abbreviation identifier enclosed

in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were




prevailing for that classification in the survey. Example:
PLUMO198-005 ©7/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. ©7/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-0OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. ©08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is




based.
State Adopted Rate Identifiers

Classifications listed under the ""SA"" identifier indicate that
the prevailing wage rate set by a state (or local) government
was adopted under 29 C.F.R  1.3(g)-(h). Example: SAME2023-007
01/03/2024. SA reflects that the rates are state adopted. ME
refers to the State of Maine. 2023 is the year during which the
state completed the survey on which the listed classifications
and rates are based. The next number, 007 in the example, is an
internal number used in producing the wage determination.
01/03/2024 reflects the date on which the classifications and
rates under the ?SA? identifier took effect under state law in
the state from which the rates were adopted.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

an existing published wage determination
a survey underlying a wage determination
a Wage and Hour Division letter setting forth a position on
a wage determination matter
* a3 conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 28210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:




Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W,
Washington, DC 20210

4,) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION"




U.S. Department of Labor Wage and Hour Division /%\\ \
Washington, D.C. 20210 & :

MAR 23 2013

MEMORANDUM NO. 213

TO: ALL CONTRACTING AGENCIES OF THE FEDERAL
GOVERNMENT AND THE DISTRICT OF COLUMBIA

FROM: M%H MAX‘-héIj/Lk ke

Acting Deputy Administrator

SUBJECT:  Application of the Davis-Bacon and Related Acts requirement that wage rates for
additional classifications, when “conformed” to an existing wage determination,
bear a “reasonable relationship” to the wage rates in that wage determination

This Memorandum is notification from the Department of Labor’s Wage and Hour Division
(WHD) of the proper application of the Davis-Bacon and Related Acts (DBRA) requirements for
wage rates for additional classifications that are “conformed” to an existing wage determination
by agency contracting officers. The regulations at 29 C.F.R. § 5.5(a)(1)(ii)(A) provide that
contracting officers shall approve an additional classification and its proposed wage rate in
conformance with an existing wage determination only when the work to be performed by the
proposed classification is not performed by a classification in the wage determination and the
proposed wage rate bears a “reasonable relationship™ to the wages rates in the wage
determination. Although this Memorandum primarily focuses on the “reasonable relationship”
requirement, it is essential at the threshold to reiterate that a conformance is not appropriate
when the work of the proposed classification is already performed by a classification on the
wage determination. The conformance process is narrow in scope and has the limited purpose of
establishing a new classification when it is necessary to do so because work needed to perform
the contract is not performed by an existing classification. See Cambridge Plaza, ARB Case No.
07-102 (ARB Oct. 29, 2009). Accordingly, the WHD will not add a new classification through a
conformance action unless the first criterion for issuance of a conformance is satisfied, i.e., the
proposed work in question is not performed by any classification in the existing wage
determination. 29 C.F.R. § 5.5(a)(1)(ii)(A)(1).

In those circumstances in which the duties of the proposed classification are not performed by
any classification in the existing wage determination, the WHD will consider whether the
proposed wage rate bears a “reasonable relationship” to the wage rates in the wage
determination. In the past, WHD has generally approved proposed wage rates for a conformed
skilled craft and a power equipment operator when such rates were not less than the rate for the
lowest classification in the respective category on the contract wage determination. The practice
of using the lowest rate in the relevant category as a benchmark also occurred on occasion with
laborers and truck drivers. In keeping with the remedial purpose of the DBRA and the governing



regulations, the wage rate of the lowest skilled craft, laborer, power equipment operator, or truck
driver classification on the contract wage determination has no longer been an automatic
benchmark when reviewing conformance requests. WHD’s approach of not using the lowest
wage rate as a benchmark has been progressively implemented over the last year.

The Conformance Process

In accordance with 29 C.F.R. § 5.5(a)(1)(ii)(A), the contracting officer shall require that any
class of laborers or mechanics which is not listed in the wage determination and which is to be
employed under the contract shall be classified in conformance with the wage determination.
The contracting officer shall approve an additional classification and a wage rate (including
fringe benefits) for the classification only when the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a
classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

Further, if the contractor, the laborers or mechanics (if known) to be employed in the
classification or their representatives, and the contracting agency agree on the classification and
wage rate proposed, a report of the action taken is sent by the contracting officer to the
Administrator of WHD for approval, denial, or modification. The Administrator (or an
authorized representative) shall respond within 30 days of receipt, or the contracting officer will
be notified that more time is necessary. See 29 C.F.R. § 5.5(a)(1)(ii)(B). In the event that the
contractor, the laborers or mechanics (if known) to be employed in the classification or their
representatives, and the contracting agency do not agree on the classification and wage rate
proposed, the contracting officer shall refer the questions, including the views of all interested
parties and the recommendation of the contracting officer, to the Administrator of WHD for
determination. The Administrator (or an authorized representative) shall issue a determination
within 30 days of receipt and so advise the contracting officer, or the contracting officer will be
notified that more time is necessary. See 29 C.F.R. § 5.5(a)(1)(ii)(C).

“Reasonable Relationship”

WHD previously typically approved conformance requests from contracting officers for wage
rates (including fringe benefits) for skilled classifications and power equipment operators by
automatically using as a benchmark the lowest rate for a skilled classification or power
equipment operator, respectively, in the applicable wage determination. The practice of using
the lowest rate in the relevant category as a benchmark also occurred on occasion with laborers
and truck drivers. WHD has concluded, however, that it better reflects the regulatory
requirement that “the proposed wage rate, including any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage determination” to consider the
entirety of the rates within the relevant category on the wage determination and to not generally
use as a benchmark the lowest rate within that category. The regulation at 29 C.F.R. §



5.5(a)(1)(ii)(A)(3) requires that the proposed wage rate bear a reasonable relationship to the
“wage rates” on the wage determination and not to a particular rate or the lowest rate.

The category in which the requested additional classification falls is relevant to the reasonable
relationship analysis. As background, classifications in wage determinations fall into four
general categories: skilled crafts, laborers, power equipment operators, and truck drivers. To
determine a “reasonable relationship,” the requested additional classification is compared to the
classifications on the applicable wage determination within the same category. A proposed
skilled craft classification is compared to skilled classifications in the wage determination; a
proposed laborer classification is compared to existing laborer classifications; a proposed power
equipment operator classification is compared to existing power equipment operator
classifications; and a proposed truck driver classification is compared to existing truck driver
classifications. See Mistick Construction, ARB Case No. 02-004 (June 24, 2003); Tower
Construction, WAB Case No. 94-17 (Feb. 28, 1995).! Thus, when considering a conformance
request for a skilled classification, WHD generally considers the entirety of the rates for the
skilled classifications on the applicable wage determination and looks to where the proposed
wage rate falls within the rates listed on the wage determination. Occasionally, however, a wage
determination may contain some wage rates for laborer classifications that are higher than some
wage rates for the skilled classifications or power equipment operators (likely because the
laborers’ rates reflect union prevailing rates and the skilled crafts’ or power equipment operators
rates reflect weighted average prevailing rates). On such occasions, the contracting officer
should look to those skilled classifications whose rates are higher than the laborer classifications’
rates. See M.Z. Contractors Co., WAB Case No. 92-06 (Aug. 25, 1992). If, however, most of
the skilled classifications’ or power equipment operators’ rates are lower than the laborer
classifications’ rates, then it may be reasonable to propose a rate that reflects the skilled
classifications’ rates even if they are lower than the laborer classifications’ rates.

2

Additionally, whether the wage rates in the applicable category (skilled craft, laborer, power
equipment operator, truck driver) in the wage determination are predominantly union prevailing
wage rates or predominantly weighted average prevailing wage rates should be considered when
proposing rates for an additional classification. For example, if a wage determination contains
predominantly union prevailing wage rates for skilled classifications, it typically would be
appropriate to look to the union sector skilled classifications in the wage determination and the
rates for those classifications when proposing a wage rate for the additional classification.
Conversely, if a wage determination contains predominantly weighted average prevailing wage
rates for skilled classifications, it typically would be appropriate to look to the weighted average/
non-union sector skilled classifications in the wage determination and the rates for those
classifications when proposing a wage rate for the additional classification. If the wage rates in
the applicable category are roughly half union prevailing rates and half weighted average
prevailing rates, it would typically be appropriate to look to the lowest union rate and the highest
weighted average rate (assuming the union rates are higher than the weighted average rates)
when proposing a wage rate.

! Copies of Administrative Review Board (ARB) and Wage Appeals Board (WAB) decisions
can be obtained from: www.oalj.dol.gov/libdba.htm.




While the majority of conformance requests are within the skilled classification category, the
governing regulations and the principles outlined in this Memorandum apply to the other
categories of workers — laborers, power equipment operators, and truck drivers. To meet the
“reasonable relationship” test for a conformed power equipment operator or truck driver
classification, the proposed wage rate should bear a reasonable relationship to the entirety of
rates within the respective classification, and in particular to the union or weighted average rates
in the classification (assuming union or weighted average rates prevail for the classification).
When a conformance for a laborer classification is requested, WHD generally continues to use
the common laborer rate already existing in the wage determination as a benchmark for the

proposed rate.

Each conformance request and corresponding wage determination involves particular
circumstances and therefore should be evaluated as such. The full range of wage rates on the
wage determination for the appropriate category should be reviewed in the manner discussed
above. When seeking conformed classifications and wage rates, the contractor and the
contracting officer should not rely on a wage determination or conformance granted to another
party regardless of the similarity of the work in question. See, e.g., Inland Waters Pollution
Control, Inc., WAB Case No. 94-12 (Sept. 30, 1994). Moreover, the contractor and the
contracting officer should not prospectively rely on WHD’s prior approval of rates for
application to a contract performed at the same location. See E&M Sales, Inc., WAB Case No.
91-17 (Oct. 4, 1991). Although atypical, use of the “lowest skilled” rate may of course be
appropriate when that rate in fact bears a reasonable relationship to the wage rates contained in
the wage determination for the appropriate category. See, e.g., Tower Construction, WAB Case
No. 94-17 (Feb. 28, 1995) (conformed wage rate, which equaled lowest skilled rate on wage
determination, was reasonable).

In sum, contracting agencies should take the following steps when proposing a wage rate for a
classification to be conformed to an existing wage determination:

o First, the contracting agency should determine the category (skilled crafts, laborers,
power equipment operators, or truck drivers) of the classification which is being
conformed.

e Second, the contracting agency should determine for that category whether union or
weighted average/non-union sector rates prevail in the existing wage determination.

o Third, after reviewing the entirety of the rates within the appropriate sector in the
applicable category, the contracting agency should determine a rate that bears a
reasonable relationship to those rates on the wage determination.

e Fourth, the contracting agency should determine whether any of the considerations
identified in this Memorandum apply (or whether any other relevant considerations
apply). For example, if the classification being conformed is a skilled classification and
some of the wage rates for skilled classifications in the wage determination are lower
than the rates for laborer classifications, then the contracting agency should use those
existing skilled classification rates that are higher than the laborer rates to determine the



proposed rate. And if the classification which is being conformed is a laborer
classification, the proposed wage rate should generally use the existing common laborer
wage rate as a benchmark.

Conclusion

The WHD Administrator has historically maintained broad discretion under the regulations to
make determinations regarding proposed wage rates for additional classifications that are
conformed to existing wage determinations. This broad discretion has been confirmed by the
ARB and its predecessors, as illustrated by the decisions cited in this Memorandum, among
others. In exercising that discretion, WHD ensures that wage rates (including fringe benefits) for
the classification to be conformed bear a reasonable relationship to the range of rates for the
classifications in the wage determination in the same category (skilled classifications, power
equipment operators, laborers, and truck drivers), and not automatically to the lowest rate in the
applicable category. Consistent with the governing regulations, contracting agencies should
ensure that they request wage rates (including fringe benefits) for additional classifications in
accordance with the principles set forth in this Memorandum. By following the guidance in this
AAM, contracting agencies and contractors will benefit by receiving approvals from WHD that
ensure consistency in conformed wage rates and increase efficiencies in government.

In conjunction with the guidance provided in this AAM, WHD has posted on
www.dol.gov/whd/govcontracts/dbra.htm a series of frequently asked questions that include
examples which will provide additional guidance regarding the reasonable relationship
requirement in the conformance process. WHD also is updating its Prevailing Wage Resource
Book and will provide compliance assistance on DBRA conformances at future Prevailing Wage
Conferences. In addition, WHD’s Branch of Construction Wage Determinations is available to
assist with any questions.



Appendix II to Part 200 - Contract Provisions for Non-Federal Entity Contracts Under Federal Awards

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by
the non-Federal entity under the Federal award must contain provisions covering the following, as applicable.

(A) Contracts for more than the simplified acquisition threshold, which is the inflation adjusted amount
determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council
(Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal remedies in
instances where contractors violate or breach contract terms, and provide for such sanctions and penalties as
appropriate.

(B) All contracts in excess of $10,000 must address termination for cause and for convenience by the non-
Federal entity including the manner by which it will be effected and the basis for settlement.

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that
meet the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must include the equal
opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal
Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by
Executive Order 11375, “"Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and
implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor.”

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, all
prime construction contracts in excess of $2,000 awarded by non-Federal entities must include a provision
for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by
Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts
Covering Federally Financed and Assisted Construction”). In accordance with the statute, contractors must be
required to pay wages to laborers and mechanics at a rate not less than the prevailing wages specified in a
wage determination made by the Secretary of Labor. In addition, contractors must be required to pay wages
not less than once a week. The non-Federal entity must place a copy of the current prevailing wage
determination issued by the Department of Labor in each solicitation. The decision to award a contract or
subcontract must be conditioned upon the acceptance of the wage determination. The non-Federal entity
must report all suspected or reported violations to the Federal awarding agency. The contracts must also
include a provision for compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented
by Department of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building or
Public Work Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that
each contractor or subrecipient must be prohibited from inducing, by any means, any person employed in the
construction, completion, or repair of public work, to give up any part of the compensation to which he or
she is otherwise entitled. The non-Federal entity must report all suspected or reported violations to the
Federal awarding agency.

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts
awarded by the non-Federal entity in excess of $100,000 that involve the employment of mechanics or
laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by
Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be
required to compute the wages of every mechanic and laborer on the basis of a standard work week of 40
hours. Work in excess of the standard work week is permissible provided that the worker is compensated at
a rate of not less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in
the work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no
laborer or mechanic must be required to work in surroundings or under working conditions which are
unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies or
materials or articles ordinarily available on the open market, or contracts for transportation or transmission of
intelligence.

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition of
“funding agreement” under 37 CFR § 401.2 (a) and the recipient or subrecipient wishes to enter into a



contract with a small business firm or nonprofit organization regarding the substitution of parties, assignment
or performance of experimental, developmental, or research work under that “funding agreement,” the
recipient or subrecipient must comply with the requirements of 37 CFR Part 401, “Rights to Inventions Made
by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative
Agreements,” and any implementing regulations issued by the awarding agency.

(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-
1387), as amended - Contracts and subgrants of amounts in excess of $150,000 must contain a provision
that requires the non-Federal award to agree to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as
amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding agency and the
Regional Office of the Environmental Protection Agency (EPA).

(H) Debarment and Suspension (Executive Orders 12549 and 12689) - A contract award (see 2 CFR 180.220)
must not be made to parties listed on the governmentwide exclusions in the System for Award Management
(SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR
part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), "Debarment and Suspension.” SAM
Exclusions contains the names of parties debarred, suspended, or otherwise excluded by agencies, as well as
parties declared ineligible under statutory or regulatory authority other than Executive Order 12549.

(I) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) - Contractors that apply or bid for an award exceeding
$100,000 must file the required certification. Each tier certifies to the tier above that it will not and has not
used Federal appropriated funds to pay any person or organization for influencing or attempting to influence
an officer or employee of any agency, a member of Congress, officer or employee of Congress, or an
employee of a member of Congress in connection with obtaining any Federal contract, grant or any other
award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds that
takes place in connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier
up to the non-Federal award.

(J) See § 200.323.
(K) See § 200.216.
(L) See § 200.322.
[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75888, Dec. 19, 2014; 85 FR 49577, Aug. 13, 2020]
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INSTRUCTIONS TO BIDDERS
STATE OF TENNESSEE

1. Preparation and Submission of BID FORM

Bidders shall inform themselves fully of all conditions relating to the proposed
work. Bids shall be submitted on the separate copy of the BID FORM supplied
for that purpose. The BID FORM contained in the Specifications and Contract
Documents is for the convenience of the Bidders and is not to be detached from
the bound set of documents or filled out or executed unless a separate BID FORM
is not furnished to the Bidder.

The BID FORM shall be enclosed in a sealed envelope which shall be clearly
labeled with the name of the project, contract number, name, address, and
contractor’s license number of the Bidder, the expiration date of the Contractor’s
license, that part of the classification applying to this Bid, and the date and time
of opening (so as to guard against premature opening of any Bid).

BID FORMS that contain any omission, conditions, or limitations, or that show
any other irregularity of any kind, may be rejected as informal.

Should the Bidder in preparing his Bid find anything necessary for the
construction of the project that is not mentioned in the Specifications or shown
on the Plans, or any discrepancy, he shall notify the Engineer so that such items
may be included or corrected. Should the Bidder fail to notify the Engineer of
such items, it will be assumed that his Bid included everything necessary for the
complete construction of an operating facility in the true spirit and intent of the
designs shown.

The "Bidder" shall mean all those Contractors submitting BID FORMS. After the
acceptance of the BID FORM of the successful Bidder, the said term "Bidder"
shall be interchangeable with the term "Contractor" as defined in the General
Conditions and all things required of Bidders shall likewise apply to the
Contractor.

2. Supplementary Conditions

The Supplementary Conditions contain the special requirements of the Agency
which is funding the subject project or clarifications to the General Conditions.

The Supplementary Conditions shall also be considered an extension of the
Instructions to Bidders. Executive Orders, Wage Determination, and any and all
other items set out in the Supplementary Conditions shall be used in the
preparation of the Bid.
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3. Discrepancy - Bid Price

In some instances, there will be space in the BID FORM for the bid price to be
written in both words and figures. In such cases, the price written in words shall
include both dollars and cents and will be considered the correct price in case of
a discrepancy between it and the price written in figures. In case of a
discrepancy, the correct total bid price will be considered to be the sum total of
amounts bid for all items in the BID FORM. The correct product of the quantity
listed in the BID FORM for the said item multiplied by the unit price bid shall be
used in the total bid.

4. Qualifications of Bidders

The Contractors bidding on the work shall give evidence of their experience in
the class of work involved, including at least one job of comparable size and type
performed by them as general contractors.

BID FORMS submitted by Contractors who have not, in the opinion of the
Engineer and/or Owner, had sufficient experience in the size and type work
involved may not be considered.

5. Bid Guaranty

The Bidder shall accompany his BID FORM with the BID BOND in the amount
not less than five (5%) percent of the amount of his bid executed on the form
furnished as a part of the Contract Documents or with a certified check in the
amount not less than five (5%) percent of the amount of his bid. A Power of
Attorney of the person signing the Bid Bond shall be included. All such
documents are subject to approval by the Owner’s attorney and the Agency
providing funding, if such funding is involved. It is assumed that the Surety
Company executing the Bid Bond will also execute the Contract Bond if the Bid
is accepted. If this is not to be the case, the approval of the Owner’s attorney will
be prerequisite to award of the contract. If a certified check is used as Bid
Guaranty, the Bidder shall submit the name of his proposed surety with his BID
FORM or in writing within five (5) days after being requested to do so.

6. Contract Surety; Performance and Payment Bonds

The successful Bidder will be required to furnish both a Performance Bond and a
Payment Bond executed by a Surety Company duly authorized to do business in
the state in which the work is to be performed and acceptable to the Owner’s
attorney and the Agency providing funds, if such funding is involved, and each in
an amount not less than 100% of the Contract price as security for the faithful
performance of this Contract and as security for the payment of all persons
performing labor and furnishing materials in connection with this Contract.
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10.

THESE BONDS MUST BE EXECUTED IN THE FORM PROVIDED AS PART
OF THE CONTRACT DOCUMENTS.

Interpretation of Contract Documents

The Project Manual contains the provisions required for the construction of the
project. No information obtained from any officer, agent or employee of the
Owner on any such matters shall in any way affect the risk or obligation assumed
by the Contractor or relieve him from fulfilling any of the conditions of the
Contract.

If any Contractor contemplating the submission of a bid for the proposed contract
is in doubt as to the true meaning of any part of the Plans, Specifications, or other
proposed Contract Documents, he should submit a written request for an
interpretation thereof to the office of the ENGINEER advertising the work for bid.
The person making the request will be responsible for its prompt delivery. Any
interpretation of the Contract Documents will be made only by written
communication and in accordance with the time constraints of State Law. The
Owner and/or the Engineer will not be responsible for explanation or
interpretations of the proposed documents except as issued in accordance
herewith.

Modifications of Bids

Bidders will not be allowed to modify their bids after submission. A bidder may
withdraw a mailed bid prior to the bid opening by contacting the Owner; however,
neither the Owner nor the Engineer will be responsible for processing this
request.

Second Hand and Salvaged Materials

The use of second hand and/or salvaged materials will not be permitted unless
specifically provided for in the Specifications.

Award of Contract

The Owner reserves the right to reject all bids and to waive informalities. In the
event that the lowest Bidder's price overruns the Owner’s budget, the Owner
reserves the right to negotiate with some of or all Bidders. In the event that the
low bid is within the Owner’s budget, the Contract will be awarded to the lowest
responsive and responsible Bidder.

In determining the lowest responsive and responsible bidder, the following
elements will be considered: (1) if the Bidder has a satisfactory performance
record, (2) if the Bidder has a suitable financial status to meet obligations
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incidental to the work, (3) if the Bidder involved maintains a permanent place of
business, (4) if the Bidder has adequate plant and equipment to perform the work
properly within the time allotted, (5) number of and acceptability by the Owner of
any and all proposed Subcontractors, (6) if a unit price bid is unbalanced, and (7)
the completeness and regularity of the BID FORM. In addition, the Owner may
consider in making his determination, (1) the selection of equipment (or
materials), (2) alternate equipment (or materials), and (3) deductions or other
modifications listed in the BID FORM.

Execution of Contracts

The construction Contract and Performance and Payment Bond(s) shall be
executed by the successful Bidder within the time specified in BID FORM. The
number of copies to be executed will be specified in the BID FORM.

Liquidated Damages for Failure to Enter into Contract

The successful Bidder, upon his failure or refusal to execute and deliver the
Contract and Bonds required within ten (10) days after said Bidder has been
given written notice of the acceptance of his Bid, shall forfeit to the Owner, as
liquidated damages for such failure or refusal, the security deposited with his Bid.

Insurance, Contractor's Coverage and Cancellation Provision (Also see General
Conditions Article 6)

The Contractor will not be permitted to commence work until he has obtained all
insurance required by the Contract Documents and such insurance has been
approved by the Engineer and/or Owner, nor shall the Contractor allow any
Subcontractor to commence work until all similar insurance required of the
Subcontractor has been so obtained.

If a Subcontractor does not take out insurance in his own name and his principal
Contractor wishes to provide insurance protection for such Subcontractor and
such Subcontractor's employees, an endorsement must be attached to the
principal Contractor's policy which endorsement must identify the persons
thereby covered, or else the principal Contractor must take out appropriate
policies in the name of the Subcontractor.

Each policy of insurance covering the Contractor’s or Subcontractor’s operations
under the Contract shall provide, either in the body of the policy, or by appropriate
endorsement to the policy, that such policy cannot be altered or canceled in less
than thirty (30) days after the receipt of written notice of such alteration or
cancellation to the assured (insured) and the Owner and Engineer.
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Certificates of insurance coverages shall include a statement of the alteration or
cancellation provision of the policy, sufficient to show definitely that such
provisions comply with the requirements stated herein.

THE CONTRACTOR SHALL BE FULLY RESPONSIBLE FOR MAINTAINING
THE INSURANCE HEREIN REQUIRED AND SHALL SAVE HARMLESS THE
OWNER AND/OR ENGINEER IN THE EVENT HE NEGLECTS OR FAILS TO
DO SO FOR ANY REASON. IN THE EVENT THAT THE APPROVED INSURER
DOES NOT RENEW THE REQUIRED POLICY AT ANY TIME DURING THE
TERM OF THIS CONTRACT, THE CONTRACTOR SHALL CEASE ALL WORK
ON THE CONTRACT UNTIL NEW INSURANCE IS ACQUIRED AND
APPROVED BY THE OWNER.

Insurance: Commercial General Liability, Automobile Liability and Excess
Liability (Also see General Conditions Article 6)

The Contractor shall take out and maintain during the life of this contract
Commercial General Liability, Automobile Liability, and Excess Liability insurance
as shall protect himself and any subcontractor performing work covered under
this Contract from claims for damages because of bodily injury, including
accidental death, and from claims for property damages that may arise from
operations under this Contract, whether such operations be by him or by any
subcontractor, or by anyone directly or indirectly employed by either of them.

The Contractor's Commercial or Comprehensive General Liability insurance
coverage shall provide coverage on an “occurrence” basis and aggregate limits
of insurance on a “per project” basis; and shall specifically include premises and
operations; underground, explosion and collapse; products and completed
operations maintained two years after completion of the contract; broad form
contractual; independent contractors; broad form property damage; and personal
injury coverage. If the Comprehensive General Liability Form is used, the policy
must include the Broad Form Comprehensive General Liability Endorsement.

Automobile liability insurance must be provided by a Comprehensive Automobile
Liability policy covering all owned, hired and non-owned vehicles.

Excess liability insurance must be provided by an Umbrella form on an
“occurrence” basis.

The Contractor's Commercial General Liability, Automobile Liability and Excess
Liability insurance shall insure the Owner and the Engineer. The insurance
coverage of the Owner and the Engineer shall be provided by endorsement that
the Owner and the Engineer are additional insureds on the Contractor’'s General
Liability Policy, Automobile Liability Policy and Excess Liability Policy; or by a
separate “Owners Protection Policy.” If the Owner and the Engineer are listed as
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additional insureds on the General Liability Policy, this shall be accomplished
using the CG 20-10-11-85 or its equivalent. The Owner and the Engineer shall
be listed on the endorsement or separate policy using their respective full legal
names.

Minimum limits of coverage shall be as follows:

General Liability

(1)  General Aggregate per Project...........cceeeeeeeeiiiiiiiininnnnn. $2,000,000
(2) Each OCCUITENCE ......ccueieieeeeeeeeeeee e $1,000,000
(3) Products/Completed Operations Aggregate.................... $2,000,000
(4) Medical Expense (any ONne Person).......cccceeeeeeeeeeevvenniieeeeeenn. $10,000

Automobile Liability

Combined Single Limit Bodily Injury and Property Damage....... $1,000,000
Umbrella

Combined Single Limit Bodily Injury and Property Damage $2,000,000
(Each Occurrence)

The above does not include special insurance requirements of entities whose
property or personnel or other interests are involved; these requirements where
applicable will be set forth in the Detailed Specifications.

Insurance: Workmen’s Compensation and Employer’s Liability (Also see General
Conditions Article 6)

The Contractor shall take out and maintain, during the life of this contract,
Workmen’s Compensation and Employer's Liability Insurance, including
occupational disease provisions, for all of his employees employed at the site of
the project, and in case any work is sublet, the Contractor shall require the
subcontractor similarly to provide Workmen’s Compensation Insurance and
Employer’s Liability Insurance, including occupational disease provisions, for all
the latter's employees unless such employees are covered by the protection
afforded by the Contractor.

In case any class of employees engaged in hazardous work under this contract
at the site of the project is not protected under the Tennessee Workmen'’s
Compensation statute, the Contractor shall provide, and shall cause each
subcontractor to provide, adequate coverage for the protection of his employees
not otherwise protected.
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The Workmen’s Compensation and Employer’s Liability policy shall include the
statutory coverage required by the State of Tennessee, United States
Longshoreman and Harborworkers Act Endorsement and Voluntary
Compensation Endorsement.

Minimum limits of coverage shall be as follows:

Worker's Compensation

Statutory limits required by the State of Tennessee

Employer’s Liability

Each Accident..........c..ovviiiiiiiii e $ 100,000
Disease (policy limit) ........cccoooeiiiiiiiii e, $ 500,000
Disease (each emplOYEe) ...........uuuuuiriiiiiiiiiiiiiiiiiiiiiiiiiiiiiiaees $ 100,000

Insurance: Builders Risk (Also see General Conditions Article 6)

The Contractor shall provide Builders Risk Insurance (fire and extended
coverage) for 100 percent of the insurable portion of all work in place and/or
materials stored at the site. Such insurance shall provide coverage at all times
for the full cash value of all completed construction and/or materials stored and
shall remain in effect until the covered facilities are accepted by the Owner.
Unless otherwise noted, all portions of the construction shall be covered on a 100
percent complete value basis. The Builders Risk Insurance provided by the
Contractor shall cover damage to materials and equipment occurring during
offloading and/or installation, regardless of the entity performing the offloading
and/or installation.

The Contractor will be responsible for any losses covered by the Builder's Risk
insurance policy up to the per occurrence deductible amount.

Certificate of Insurance (Also see General Conditions Article 6)

As a minimum, the Certificate of Insurance shall contain the following information:
(1) name of insurance company, (2) policy number and liability limits on all
policies, (3) date of expiration of all policies, (4) statement that ten days’ notice
of cancellation will be given to the Owner and the Engineer, and (5) statement
that coverage that will hold the Owner and Engineer harmless for acts of the
Contractor is included.
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Sanitary Facilities

The Contractor shall furnish, install and maintain ample sanitary facilities for the
workmen. As the needs arise, enclosed temporary toilets in sufficient number
shall be placed as directed by the Engineer. Permanent toilets installed under
this Contract shall not be used during construction. Drinking water shall be
provided from a proved safe source, so piped or transported as to be kept clean
and fresh and served from single service containers of satisfactory types. The
inclusion of this article in no way obligates the Owner or the Engineer to make
verification of or to inspect the sanitary facilities and the Contractor shall save the
Owner and/or Engineer harmless from any claims arising therefrom.

Lands and Rights-of-Way

It is anticipated that all easements and land required for the construction of this
project will be acquired before the issuance of a Work Order or within the period
stipulated in the Advertisement for Bids during which Contractors are not allowed
to withdraw their bids. Unless the land(s) and/or easements are obtained or the
Contractor agrees to either an extension or a work order stipulating the limitations
of work or he may withdraw his bid at the end of such period stipulated in the
Advertisement for Bids.

Commencement and Completion of Work

See General Conditions Article 4.

Funds for Partial Payment Estimates

See General Conditions Article 15.

Construction Records and Reports

The Contractor shall, upon request, furnish the Owner with proof that all payrolls
for services rendered and invoices for materials supplied have been duly paid as
herein required and such other pertinent data as the Owner may require.

The Owner or his authorized representatives and agents shall be permitted to
inspect all payrolls, records of personnel, invoices of materials, and other relevant
data and records.

On projects involving Federal or State Funds, the Federal or State Agency or
Agencies participating in the project shall be considered representatives of the
Owner.
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Payment of Employees

The Contractor and each of his Subcontractors shall pay each of his employees
engaged in work on the project in full (less deductions made mandatory by law),
in cash (or check), and not less often than once each week.

Laws and Reqgulations

The Bidder's attention is directed to the fact that all applicable State laws,
municipal ordinances, and the rules and regulations of all authorities having
jurisdiction over construction of the project shall apply to the Contract throughout,
and they will be deemed to be included in the Contract the same as though herein
written out in full.

Subcontracts
See General Conditions Article 7.

Ownership of Contractor’'s License

In addition to the requirements of the laws of the State in which the project is
located, no Bid will be accepted from any Contractor who does not propose to
accomplish the major portion of the work with his own forces and under his own
supervision. No Bids shall be submitted with the intent that an unlicensed
Subcontractor will be utilized to construct the major portion of the work. No Bidder
shall prepare and submit a Bid under the license of another Contractor. Any
misrepresentation which involves submittal of a Bid by one Contractor with the
intent than another Contractor will accomplish the work shall be considered
grounds for rejection of the BID FORM.

Wages and Hours and Non-Discrimination

The Contractor shall conform in every respect to applicable rules, regulations and
statutes pertaining to wages, hours of work, and non-discrimination. If Federal
funding is involved, a section entitled "Supplementary Conditions" together with
various attachments and possibly a Wage Determination Decision will be
included in these bound documents or may be added by Addendum.

Drug-Free Workplace Program Requirements

The Contractor shall comply with the requirements of Tennessee Code
Annotated, Section 50-9-113 and Title 50, Chapter 9 of the Tennessee Code
while performing this contract.
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A written affidavit by the principal officer of the Bidder at the time the Bid is
submitted to the Owner shall be submitted by each Bidder with his Bid. The
affidavit shall be prepared utilizing the "Drug-Free Workplace Affidavit of Prime
Bidder" form provided with the BID FORM.

Statement of Compliance Certificate lllegal Immigrants

The Contractor shall comply with the requirements of Tennessee Code
Annotated Title 12, Chapter 4, Part 1 of the Tennessee Code while performing
this contract.

A written affidavit by the principal officer of the Bidder at the time the Bid is
submitted to the Owner shall be submitted by each Bidder with his Bid. The
affidavit shall be prepared utilizing the “Statement of Compliance Certificate
lllegal Immigrants” form provided with the BID FORM.

Compliance with Iran Divestment Act

The Contractor shall comply with the requirements of Tennessee Code
Annotated Title 12, Paragraph 12-12-106 of the Tennessee Code while
performing this contract.

A written affidavit by the principal officer of the Bidder at the time the Bid is
submitted to the Owner shall be submitted by each Bidder with his Bid. The

affidavit shall be prepared utilizing the “Statement of Compliance Iran Divestment
Act” form provided with the BID FORM.

*hkkkkkkkkkkk
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This document has important legal consequences; consultation with an attorney is encouraged with
respect to its use or modification. This document should be adapted to the particular circumstances of
the contemplated Project and the controlling Laws and Regulations.
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